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SENATE BI LL 5207

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Haugen, Miurray and Spanel

Read first tinme 01/12/2007. Referred to Cormittee on Transportation.

AN ACT Relating to creating the freight congestion relief account
to inprove freight corridors with funding fromthe inposition of a fee
on the processing of shipping containers; reenacting and anmendi ng RCW
43.84.092; adding a new chapter to Title 47 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares there is
a need to mtigate the -enornous burden inposed on the state
transportation system by the overland novenent of cargo shipped to and
from Washi ngton state ports. Accordingly, it is the intent of the
legislature to alleviate this burden by inposing a fee on the
processi ng of shipping containers through those ports and use the funds
derived therefromto provide congestion relief through the inprovenent
of freight rail systens and state highways that function as freight
corridors.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Departnent" neans the departnent of revenue.
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(2) "Marine term nal operator” nmeans a person engaged in the state
of Washington in the business of furnishing use of a wharf, dock,
war ehouse, or other termnal services and facilities including, but not
limted to, all activities of a l|abor, service, or transportation
nature where cargo is docunented, handl ed, noved, or | oaded/unl oaded
fromvessel s invol ved i n wat erborne comerce.

(3) "Twenty-foot equivalent unit" neans a neasure of containerized
cargo capacity equal to one standard twenty foot (length) by eight foot
(width) by eight foot and six inches (height) container.

NEW SECTION. Sec. 3. (1) A fee is inposed on the processing of
shi pping containers in the ports of WAshington state.

(2) The fee must be inposed at the rate of fifty dollars per
twenty-foot equivalent unit and is payable by the marine term nal
operator processing the container. Every marine term nal operator
engaged in processing twenty-foot equivalent units may retain ten
percent of the fifty-dollar fee collected. The noneys retained may be
used for costs associated with the proper collection and reporting of
twenty-foot equivalent units processed. The retained amobunt nust be
reported as gross incone under the service and other activities tax
classification on the excise tax return.

(3) The twenty-foot equivalent wunit fee <collected by nmarine
termnal operators, |less the ten percent anount retained by the marine
term nal operator as provided in subsection (2) of this section, nust
be paid to the departnment in accordance with RCW 82. 32. 045.

(4) The departnment nust incorporate into the agency's regul ar audit
cycle a reconciliation of the nunmber of twenty-foot equivalent units
processed and the anmount of revenue collected by the marine termna
operators processing twenty-foot equivalent units. The departnent nust
collect from marine term nal operators processing twenty-foot
equi valent units the follow ng information, which shall be required to
be reported on the appropriate business excise tax return form as
determ ned by the departnent:

(a) Al fees required to be collected under this section during the
previ ous nont h;

(b) A list of all freight containers processed by the nmarine
term nal operator during the previous nonth; and
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(c) Satisfactory proof, as determ ned by the departnent, that the
fee was i nposed on each twenty-foot equivalent unit processed.

(5 Al other applicable provisions of chapter 82.32 RCWapply with
respect to the fee inposed under this section. The departnent shal
adm ni ster this section.

(6) A fee inposed under this section is to take effect no sooner
t han seventy-five days after the departnent receives notice, and is to
take effect only on the first day of January, April, July, or Cctober.
Unl ess waived by the departnent, notice includes providing the
appropriate departnent with digital mapping and | egal descriptions of
areas in which the fee will be coll ected.

NEW SECTION. Sec. 4. The freight congestion relief account is

created in the state treasury. Al receipts from twenty-foot
equi valent wunit fees inposed under section 3 of this act nust be
deposited in the account. Moneys in the account may be spent only

after appropriation. Expenditures fromthe account may only be used to
provi de congestion relief through the inprovenent of freight rail
systens and state highways that function as freight corridors.

NEW SECTION. Sec. 5. (1) The fee required by this chapter, to be
collected by the marine term nal operator, nust be deened to be held in
trust by the marine term nal operator until paid to the departnent, and
any marine termnal operator who appropriates or converts the fee
collected to his or her own use or to any use other than the paynent of
the fee to the extent that the noney required to be collected is not
avai l abl e for paynent on the due date as prescribed in this chapter is
guilty of a gross m sdeneanor, as provided in RCW9A 20.021

(2) If amrine termnal operator fails to collect the fee inposed
in this chapter or, having collected the fee, fails to pay it to the
departnment in the manner prescribed by this chapter, whether such
failure is the result of his or her own acts or the result of acts or
condi tions beyond his or her control, he or she shall, neverthel ess, be
personally liable to the state for the anount of the fee.

Sec. 6. RCW43.84.092 and 2006 ¢ 337 s 11, 2006 c¢c 311 s 23, 2006
c 171 s 10, 2006 c¢c 56 s 10, and 2006 ¢ 6 s 8 are each reenacted and
anended to read as foll ows:
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(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deenmed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the ©period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river basin water supply devel opnent
account, the comon school construction fund, the county crim nal
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justice assistance account, the county sales and use tax equalization
account, the data processing building construction account, the
deferred conpensati on adm ni strative account, the deferred conpensation
princi pal account, the departnent of retirement systens expense
account, the devel opnental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
admnistrative account, the drinking water assistance repaynent
account, the Eastern Washington University capital projects account,
t he education construction fund, the education |egacy trust account,
the election account, the energency reserve fund, the energy freedom
account, The Evergreen State College capital projects account, the
federal forest revolving account, the freight congestion relief
account, the freight nobility investnent account, the freight nobility
mul ti nodal account, the health services account, the public health
services account, the health system capacity account, the personal
health services account, the state higher education construction
account, the higher education construction account, the highway
infrastructure account, the high-occupancy toll |anes operations
account, the industrial insurance prem umrefund account, the judges'
retirenent account, the judicial retirenent adm nistrative account, the
judicial retirenment principal account, the |ocal |easehold excise tax
account, the local real estate excise tax account, the |ocal sales and
use tax account, the nedical aid account, the nobile honme park
rel ocation fund, the multinodal transportation account, the munici pal
crimnal justice assistance account, the nunicipal sales and use tax
equal i zation account, the natural resources deposit account, the oyster
reserve land account, the pension funding stabilization account, the
per petual surveillance and nmai ntenance account, the public enpl oyees'
retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal t h suppl emental account, the public works assistance account, the
Puyal lup tribal settlenent account, +the real estate appraiser
conmi ssion account, the regional nobility grant program account, the
resource managenent cost account, the rural Washington |oan fund, the
site closure account, the small city pavenent and sidewal k account, the
special wldlife account, the state enpl oyees' insurance account, the
state enpl oyees' insurance reserve account, the state investnent board
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expense account, the state investnent board conmngled trust fund
accounts, the supplenental pension account, the Tacona Narrows toll
bri dge account, the teachers' retirenent system plan 1 account, the
teachers' retirenment system conbined plan 2 and plan 3 account, the
t obacco prevention and control account, the tobacco settlenent account,
the transportation infrastructure account, the transportation
partnership account, the tuition recovery trust fund, the University of
Washi ngton bond retirenent fund, the University of Washi ngton buil di ng
account, the volunteer fire fighters' and reserve officers' relief and
pension principal fund, the volunteer fire fighters' and reserve
officers' admnistrative fund, the Washington fruit express account,
t he Washington judicial retirenent system account, the Washington | aw
enforcenment officers’ and fire fighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and fire fighters'

system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngton school enpl oyees

retirement system conbi ned plan 2 and 3 account, the Washington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirement fund, the water pollution
control revolving fund, and the Western Washi ngton University capital

projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
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Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute
a new chapter in Title 47 RCW

~-- END ---
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